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SUMMARY

OpTel, Inc. ("OpTel"), a SMATV or private cable operator ("PCO"), has requested that

the Commission permit PCOs to use frequencies in the 12.7-13.2 GHz Cable Television Relay

Service ("CARS") band. Time Warner Cable ("Time Warner"), a franchised cable operator in

various communities across the United States, believes that it would be inappropriate to grant

OpTel's request.

OpTel and other PCOs that have commented thus far, including RCN Corporation

("RCN"), argue that they should be given competitive parity with cable operators. However,

they only seek parity in terms of privileges; they do not seek to be subject to any of the

numerous costly obligations that cable operators face. These include a local franchise

requirement; franchise fees up to five percent of gross subscriber revenues; leased access;

must-carry; and basic rate regulation, just to name a few. This is especially ironic where, just

ten days ago, RCN filed comments in the Commission's annual video competition inquiry

boasting of its rapid growth due to its ability to cherry pick selected multiple dwelling unit

("MDU") buildings in high density cities, a luxury not afforded to cable operators. Clearly,

PCOs do not need additional regulatory advantages from the Commission to compete with

cable, and they certainly should not receive any such favors without any obligations.

Furthermore, cable operators already share the CARS band with other users, including

Multipoint Distribution Service ("MDS") licensees, conditional licensees, and lease holders;

Instructional Television Fixed Service ("ITFS") licensees, permittees and applicants; and

Broadcast Auxiliary Stations. The Commission has raised the concern that expansion of CARS

band eligibility could interfere with existing users. Therefore, OpTel, RCN and other

proponents of such expansion bear the burden to prove that such interference would not occur.
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Thus far, they have failed to do so, and have failed to demonstrate that their use of 18 GHz

and 23 GHz Operational Fixed Service ("OFS") frequencies is inadequate to meet their needs.

Any use of 12 GHz band frequencies by PCOs to deliver television broadcast signals

should be accompanied by an obligation to carry local television broadcast signals. While full

must-carry obligations applicable to cable operators would be appropriate, at minimum, PCOs

should have an "if carry one, must carry all" requirement equivalent to the requirement both

houses of Congress have decided to impose on another of cable's unfranchised competitors, the

direct broadcast satellite ("DBS") industry. The very competitive parity that the PCOs argue

for would be destroyed if cable and DBS operators have must-carry obligations, but not PCOs.

OpTel and other PCOs also have the burden to demonstrate the need for their requested

relief. Thus far, they have failed to do so. They argue that 18 GHz frequencies limit the

distance their signals can travel more than 12 GHz band frequencies. However, they supply

no technical data to support this claim. According to the NPRM, the effective range

difference between the two bands is very small. Likewise, RCN has failed to demonstrate that

its claimed problems using 18 GHz frequencies in New York City are not attributable to other

factors, such as interference from surrounding buildings that are taller than RCN's headend.

The PCOs also claim that several Commission rulemakings will hinder their usage of

existing frequencies. However, one such rulemaking, regarding the Digital Electronic

Messaging Service, impacts only two cities. It would be improper for PCOs to use this limited

impact to bootsrap a nationwide spectrum giveaway. Another rulemaking, regarding

reallocation of the 18 GHz band, is still underway. It would be premature to give spectrum in

the 12 GHz band to PCOs before such rulemaking is finalized.

--------- -- -----------~-_._---------------
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Furthermore, the PCOs have failed to demonstrate that using CARS band frequencies

would be cost effective. They claim that, without the CARS band, they would need to

construct additional headends or incur additional costs as they expand. However, PCOs again

supply no data to support their claims. Any business, including cable, logically faces

increased costs as it expands. This does not justify special favors from the Commission. At

minimum, therefore, PCOs who desire to use 12 GHz band frequencies must provide a

detailed cost showing as to why CARS is necessary rather than, for example, fiber optic cable

or television receive-only facilities used in conjunction with additional headend facilities.

Moreover, if the Commission permits PCOs to utitlize CARS band frequencies, they

should have a minimum path length requirement of 10 miles. According to the Commission,

and even the PCOs worst case statements thus far, existing frequencies used by PCOs, such as

the 18 GHz band, are fully effective for distances of 10 miles or less.

Finally, should the Commission decide to make the 12 GHz band available to PCOs,

such use should be secondary to cable system usage. The Commission has recognized that the

CARS band was intended primarily for cable operators. The Commission also acknowledges

that cable operators are generally required by their franchises to serve an entire community,

and that conflicts could arise where a PCO has a license to cherry pick part of the community

that the cable operator is required to serve. The best way to avoid this disservice, as well as

avoiding auctioning of spectrum, is to have PCO usage secondary to cable system usage. This

would be no different than the Commission's broadcast rules requiring that low power

television stations be licensed on a secondary basis to full power stations. Moreover, such

secondary usage by PCOs should not even be contemplated unless the 18 and 23 GHz bands

are exhausted.
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Time Warner Cable ("Time Warner"), a division of Time Warner Entertainment

Company, L.P., by its attorneys, hereby submits these Comments in response to the

Commission's Notice of Proposed Rulemaking11 in the above-captioned proceeding. As a

franchised cable television system operator in various communities throughout the United

States, Time Warner is clearly an interested party to this proceeding. Time Warner

respectfully requests that the Commission deny the petition of OpTel, Inc. ("OpTel") to amend

the Commission's rules to allow private cable operators ("PCOs" or "SMATV" [Satellite

lINotice of Proposed Rulemaking, CS Docket No. 99-250, FCC 99-166 (reI. July 14,
1999) ("NPRM"). On the Commission's own motion, the NPRM also seeks comment on
expanding the eligibility for the CARS band to other multichannel video progrannning
distributors ("MVPDs"). NPRM at 1 15. However, in the past the Commission has opened
the CARS band to other users on a service by service basis. See,~, Report and Order,
Gen. Docket Nos. 90-54 and 80-113,5 FCC Rcd 6410 (1990). Here, since PCOs are the only
service providers who requested use of CARS band frequencies, this proceeding should be
limited to the specific request pending before the Commission.
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Master Antenna Television] operators) to use the frequencies in the 12 GHz Cable Television

Relay Service ("CARS") band for the delivery of video programming on a primary basis. ,I

BACKGROUND

This proceeding arises from OpTeI's Petition. Several comments and supplemental

comments were filed in support of OpTel's Petition. In addition, OpTel filed a separate

petition requesting that the Commission waive Section 101.603 of its rules to permit OpTel to

transmit video entertainment material using the 11 GHz band. The Commission denied that

request :1I

ARGUMENT

I. PCOs ARE NOT ENTITLED TO EQUIVALENT ACCESS TO CARS
FREQUENCIES ABSENT EQUIVALENT PUBLIC INTEREST
RESPONSIBILITIES.

A. PCOs Are Exempt from Various Public Interest Responsibilities and
Regulatory Obligations Applicable to Franchised Cable Operators.

As the NPRM explains, "PCOs do not use hard-wired crossings of public rights-of-

way, and. therefore, are not considered 'cable systems. "'11 Private cable or SMATV systems

are defined by way of an exemption to the Communications Act's definition of "cable system."

This exemption, set forth at Section 602(7)(B), provides that "a facility that serves subscribers

,/petition for Rulemaking of OpTel, Inc., filed April 1, 1998 ("OpTel Petition.")

I IPetition for Waiver of Section 101.603 of the Commission's Rules, Order, DA 99-406
(WTB, reI. March 10, 1999).

±'NPRM at , 1, citing 47 U.S.C. § 522(7)(B).
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without using any public right-of-way" is not a cable system.~1 It is thus a narrow exemption.

As the Commission has stated, "SMATV systems are MVPDs that primarily serve MDUs."!!'

Furthermore,

the distinction between a SMATV system and a cable system is based on the
limited manner in which a SMATV system provides its services. When the
service is no longer so limited, the SMATV system ceases to be eligible for the
statutory exception set forth in Section 602(7)(B) and becomes a cable system.11

From the foregoing, it is evident that one of the primary reasons that the Commission

and Congress have traditionally exempted SMATVs/PCOs from the "cable system" definition,

and the attendant regulatory obligations, is that SMATVs/PCOs historically had a very limited

geographic reach, rarely serving more than an isolated cluster of commonly owned multiple

dwelling unit ("MDU") buildings, and almost never serving MDUs on separate sides of public

rights-of-way. Given such de minimis impact, previous exemption of SMATVIPCO

operations from the definition of cable systems was perhaps justified. But as SMATVIPCO

operations continue to grow and thrive, and particularly as they develop technologies allowing

~/47 U. S.C. § 522(7)(B). As enacted in the 1984 Act, the definition of a cable system
excluded "a facility that serves only subscribers in 1 or more multiple unit dwellings under
common ownership, control, or management, unless such facility or facilities uses any public
right-of-way.... " 47 U.S.C. § 522(7)(B), amended by Telecommunications Act of 1996
Sec. 301(a)(2), 47 U.S.C. § 522(7)(B). The 1996 Act amended this exclusion retaining only
the requirement that such systems not use "any public right-of-way."

!!/Fourth Annual Report, Annual Assessment of the Status of Competition in Markets for
the Delivery of Video Programming, CS Docket No. 97-141,13 FCC Rcd 1034,1085 (1998)
("Fourth Annual Report").

I IMemorandum Opinion and Order on Reconsideration of the First Report and Order, MM
Docket No. 92-264, 10 FCC Rcd 4654, , 12 (1995) (footnote omitted).
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dramatically expanded geographic scope, such as 18 GHz or possibly even CARS microwave,

the entire notion of exempting PCOs from the definition of cable systems should be revisited.

One of OpTel's principal arguments in requesting use of the CARS band is that PCOs

should be given competitive parity with cable. For example, "OpTel requests that the

Commission amend its rules and policies as set forth herein to allow private cable operators to

use the 12 GHz band, which already is open to use by OpTel's franchises cable competitors, to

deliver video programming material to its subscribers. ,,~I However, while OpTel desires parity

with cable in terms of privileges, it does not seek parity in terms of cable's costly regulatory

obligations. As the NPRM recognizes, PCOs are not subject to numerous requirements

imposed on franchised cable systems pursuant to Title VI of the Communications Act. 21 These

requirements, which entail massive economic and administrative costs, include:

• the requirement to obtain a local cable television franchise;lQl

• universal service requirements contained in most cable franchises;

• franchise fees of up to 5 % of gross subscriber revenues;lll

• leased access· llI,

• must-carry;ill

~/OpTel Petition at 3. See also id. at 6-7.

2/NPRM at ~ 1.

lQI47 U.S.C. § 541(b)(I).

1lI47 U.S.C. § 542.

]1147 U.S.C. § 532.

11147 U.S.c. § 534-535.

-_._~._-_.--_ .._---_ .._------------------



-5-

0 program access;111

0 PEG access· ill,

0 channel occupancy limits;l!il

0 rate regulation;ll'

0 sports blackout;!.!!1

0 network nonduplication;l2I and

0 syndicated exclusivity. fl!1

OpTel and its supporters argue for special advantages because, they claim, they are

nascent competitors attempting to gain a firmer foothold against cable.w However, just

because PCOs are smaller and less established than the cable industry does not mean that they

11/47 U.S.c. § 536.

il/47 U.S.C. § 531. Such access must be free of charge, requiring cable operators to
forego revenues that could be produced by commercial service. 47 U.S.C. § 531(b).
Additionally, most franchises require cable operators to provide funding to support the creation
of local programming to air on PEG access channels. Typical PEG programming obligations
are in-kind contributions such as the provision of cameras, studio equipment, mobile vans,
modulators, video tape recorders, fully equipped studio facilities, or other production
equipment, and cash payments to local authorities or access organizations to produce PEG
programming.

l!i/47 U.S.C. § 533(1)(1)(8); 47 C.F.R. § 76.504(a).

1lI47 U.S.C. § 543.

!.!!/47 C.F.R. § 76.67.

]2/47 C.F.R. § 76.92.

Ml/47 C.P.R. § 76.151.

WSee OpTel Petition at 3-4; RCN Comments at 6.
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should be immune from all the obligations that are imposed on cable operators, especially

where their service is no longer limited in geographic reach and where PCOs now desire

spectrum that is reserved for cable operators. One need only examine the Commission's open

video service ("OVS"), which is not protected from regulation in the same fashion as PCOs

despite its ability to provide competition to franchised cable. ll' Even though the OVS industry

is less than one tenth the size of the SMATV industry,ll/ Congress has subjected OVS

operators and programmers to numerous Title VI provisions, including PEG accessJiI and

payments to localities in lieu of cable franchise fees, as well as relevant FCC cable television

rules, including must-carry, sports blackout, network nonduplication and syndicated

exclusivity obligations.~ The Telecommunications Act of 199~' also subjects OVS operators

to non-discrimination requirements regarding their programmer-customers, as well as channel

WSee Implementation of Section 302 of the Telecommunications Act of 1996, Open Video
Systems, Second Report and Order, 11 FCC Red 18223, 18227, 18241-42 (1996) ("OVS
Second Report and Order") ("[t]he underlying premise of Section 653 is that open video system
operators would be new entrants in established markets, competing directly with an incumbent
cable operator") (footnote omitted).

llIFifth Annual Report, Annual Assessment of the Status of Competition in Markets for the
Delivery of Video Programming, CS Docket No. 98-102, 13 FCC Red 24284, 24290, 24341
(1988).

Ji/47 U.S.C. § 573(c)(1)(B). In fact, where an OVS operator and a local franchising
authority cannot agree upon the OVS operator's PEG access obligations, the OVS operator
must "satisfy the same PEG access obligations as the local cable operator." OVS Second
Report and Order at 18298-99.

ll'47 U.S.C. § 573(b)(1)(D).

Wpub. L. 104-104, 110 Stat. 56 (1996) .

. .- _....._-- -.--- ...._-- .. -----------------
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occupancy limits where channel capacity demand exceeds supply.1JJ Obviously, Congress

believes that, regardless of its current size, OVS' designation as a competitor to cable must be

accompanied by a level of regulatory parity with cable. There is no reason why PCOs, in

seeking to substantially expand the geographic reach of their service, should be treated

differently, especially when they cite the very same parity argument to receive regulatory

benefits.

In fact, only ten days ago, RCN filed comments in the Commission's annual

assessment of the status of competition regarding the delivery of video programming. In its

comments, RCN stated that it "is making excellent progress both as an open video system

("OVS") operator and as a traditional Title VI franchised cable operator in building its state-of-

the-art broadband fiber plant, and is constantly adding to its subscriber base ... .'@/ RCN's

success is apparently due in part to the fact "that it has limited its entry to relatively densely

populated regions in the Boston to Washington, D. C. corridor on the east coast, the San

Francisco to San Diego corridor on the west coast, and recently to Phoenix, AZ. ,'1,21 In

particular, as RCN states in its comments in support of OpTel in the instant proceeding,

"RCN's wireless provision of video programming employs microwave distribution networks

that operate in the 18 GHz band to deliver the programming from its central headend to

1JJ47 U.S.C. §§ 573(b)(I)(A)-(B). Compare 47 U.S.c. § 548 (cable program access
requirements) .

£§/lnitial Comments of RCN Corporation, CC Docket No. 99-230, Aug. 6, 1999 at 1
("RCN Video Competition Comments").

~RCN Video Competition Comments at 3.
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multiple distinct facilities located at individual [MDUj buildings.";lQ1 As a result of RCN's

ability to cherry pick selected MDU buildings in high density areas, a luxury that is not

afforded to cable operators,

[ijn 1998, RCN's consolidated revenue increased 92% to $245.1 million,
compared with $127.3 million in 1997. In the fourth quarter of 1998 alone,
advanced fiber-optic net connections grew 48.9%, and on-net voice, data and
video connections grew 48 %, 69 % and nearly 50%, respectively.l!1

RCN's own boasts about its success in competing for MDU subscribers completely negate any

claims by RCN and OpTel in this proceeding that they are nascent competitors in MDUs and

thus deserve special treatment from Commission. As RCN's comments in the video

competition proceeding reveal, such competitors are thriving.

B. Cable Operators Already Share CARS Frequencies.

As the Commission states, "[wje also seek comment on the possible drawbacks of

expanding CARS eligibility, particularly with respect to issues of spectrum management and

allocation. "lll As noted in the NPRM, in addition to cable operators, other users are eligible

for CARS band frequencies, including:

• Multipoint Distribution Service ("MDS") licenses and conditionallicenses;lll

:lQ/RCN Comments at 2.

:llIRCN Video Competition Comments at 4.

lllNPRM at ~ 4.

11/47 C.F.R. § 78.13(d).

'~""""".. ~.. _-- .-.__•....•_-_._ .....__._._.._-_.-------------
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• entities that hold executed lease agreements with MDS licenses and conditional

licenses'HI,

• licensees, construction permittees, and applicants for channels in the Instructional

Television Fixed Service ("ITFS") (provided they meet certain conditions);;J11 and

• Broadcast Auxiliary Stations.121

Time Warner thus believes that expansion of CARS band eligibility to more users could indeed

"interfere with existing users," a concern the Commission has raised, III and that proponents of

such expansion bear the burden of proving that such interference would not occur. In

particular, as set forth in greater detail in Sec. II.A., the fact that OpTel and its supporters

have failed to demonstrate that their eligibility for 18 GHz and 23 GHz Operational Fixed

Service ("OFS") frequencies is inadequate to meet their needs provides a wholly sufficient

basis for denial of OpTel's Petition.

C. PCOs Should Not be Permitted to Use CARS Frequencies to Transport
Broadcast Signals Absent Must-Carry Requirements.

Since the PCOs believe that cable operators and their competitors should be treated

with parity, PCOs who use CARS frequencies to carry television broadcast signals should have

must-carry requirements equivalent to those imposed on cable operators. While full must-

carry obligations for PCOs would certainly be justified, at a very minimum PCOs should have

H/47 C.F.R. § 78. 13(d).

;J1/47 C.F.R. § 78. 13(d) , (e).

12/47 C.F.R. § 76.400 ~~.

,llINPRM at , 5.
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an "if carry one, must carry all" obligation with respect to local television broadcast stations.

This would be very similar to the proposals currently pending in Congress regarding DBS

operators who, like PCOs, directly compete with cable operators. Specifically, the U.S.

House of Representatives and the U. S. Senate have each passed legislation containing the "if

carry one, must carryall" requirement for DBS operators.~/ The legislation is currently

pending before a joint House/Senate conference committee.

As the House and Senate recognized in passing this legislation, the benefit of a DBS

compulsory license to carry television broadcast signals should be accompanied by the

obligation to carry all qualified local television broadcast signals. According to the Report

accompanying H.R. 851 (one of the two House bills that were eventually reconciled to be

passed as H.R. 1554), "because local-into-Iocal will enable satellite television service to serve

as a more complete substitute to cable service, then satellite and cable service providers should

operate on similar regulatory footing. ,,22/ Similarly, PCOs who carry any television broadcast

signals over CARS band frequencies to compete with cable operators should be required to do

the same.

~/H.R. 1554, 106th Congo (1999).

22/H.R. Rep. No. 106-79, 106th Cong., 1st Sess. 15 (1999). See also H.R. Rep. No. 106
86, 106th Cong., 1st Sess. 12 ("[t]hese amendments create parity between the satellite and
cable industries in the provision of television broadcast stations. ")
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II. OPTEL HAS FAILED TO ESTABLISH A NEED FOR THE REQUESTED
RELIEF

A. The Effective Range Difference Between 18 GHz and CARS is Negligible.

OpTel claims that "18 GHz transmissions have an effective range of approximately 5 to

8 miles. "1Q1 However, neither OpTel nor RCN proves this contention with any engineering

data. Indeed, the Commission states that, in its experience, CARS stations in the 12 GHz

band can transmit programming 11-15 miles, while the 18 GHz band is effective for 8-11

miles. This is hardly a significant mileage difference warranting disruption to the established

CARS frequency allocation scheme.ill Therefore, Time Warner believes that the use of the 18

GHz and 23 GHz bands for PCOs and other MVPDs is adequate.

Furthermore, with respect to RCN's operations in New York City, other factors having

nothing to do with the frequencies being used, such as interference from tall buildings, affect

RCN's ability to transmit signals from its headend. That headend, located in the Normandie

Court apartment complex, which is approximately 30 stories high, utilizes a transmitting

antenna that is 375 feet above ground level.,gl However, there are many buildings in the area

that are considerably taller, which could pose interference problems for RCN regardless of

1Q/OpTel Petition at 2. RCN claims that in one of its service areas, use of the 18 GHz band
is effective for only approximately an 8 mile range. RCN Supplemental Comments at 2-3.
RCN does not provide any more information, however, and presumably this situation is an
anomaly.

ilISee NPRM at , 18 "we do not believe, based upon our experience, that the range
differences are as significant as OpTel and RCN suggest" (footnote omitted).

,g/See Exhibit A (Application of Liberty Cable Co., Inc., WNTM385, filed May 24,
1995).

--~~ ...~-_.__._----------------
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which line-of-sight frequencies it uses. Similarly, in order for RCN to transmit to its

Riverdale receive site in the Bronx, it needs to transmit past Washington Heights in upper

Manhattan, which, as its name reveals, is at a significantly higher elevation than Normandie

Court. It is thus impossible to achieve a direct line-of-sight transmission from Normandie

Court to Riverdale, regardless of the distance involved. Therefore, whetber CARS band or 18

GHz band frequencies are used is irrelevant. RCN has not made tbe case that any alleged

difficulties in transmitting its signals are solely the result of using 18 GHz band frequencies

instead of CARS band frequencies, rather than other problems, such as building heights, tbat

are obviously acute in New York City.

B. It Would be Premature to Amend the Commission's Rules While
Interrelated Proceedings are Pending.

In addition, as the Commission states in the NPRM, "[w)e also note that Optel's

petition is interrelated with other ongoing proceedings and that decisions to be made in tbose

proceedings might affect PCOs' and MVPDs' use of the 12 GHz CARS band.",Q' These

proceedings include the completed Digital Electronic Messaging Services ("DEMS") relocation

proceeding,:liI tbe ongoing 18 GHz reallocation proceeding,121 and the Commission's proposal

,Q/NPRM at , 4 (footnote omitted).

11/Order, In the Matter of Amendment of the Commission's Rules to Relocate the Digital
Electronic Message Service from the 18 GHz Band to the 24 GHz Band for Fixed Service, ET
Docket No. 97-99, 13 FCC Rcd 3581 (1998).

12/Notice of Proposed Rulemaking, Redesil:nation of the 17.7-19.7 GHz Frequency Band.
Blanket Licensing of Satellite Earth Stations in the 17.7-20.2 GHz and 27.5-30.0 GHz
Frequency Bands. and tbe Allocation of Additional Spectrum in tbe 17.3-17.8 GHz and 24.75
25.25 GHz Frequency Bands for Broadcast Satellite Service Use, FCC 98-235 (IB, reI. Sept.
18, 1998).

-" -_.. .-~--- - . _..._-_ .....~-_...._------._------------
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to all non-geostationary orbit ("NGSO") fixed satellite systems ("FSS") to operate in the U.S.

in the 10.7-12.7 GHz band for NGSO downlinks and in the 12.75-13.25 GHz, 13.80-14.50

GHz bands for NGSO uplinks.:!!!/ OpTel stated in its Petition that the Commission's DEMS

decision has severely restricted "the ability of private cable operators to compete in the Denver

and Washington, D.C., markets,"~/and that the result of the ongoing 18 GHz reallocation

proceeding may "negatively impact terrestrial microwave services, including those of private

cable operators. ,,~/ However, the impact of the DEMS proceeding is too geographically

isolated to warrant OpTel's efforts to bootstrap a nationwide spectrum giveaway for PCOs.12/

Any proven negative impact of this proceeding on OpTel could be better handled on a case-by-

case basis, such as a waiver or petition for special relief limited to the impacted systems. In

the case of the ongoing 18 GHz reallocation proceeding, since the Commission has not yet

decided how to allocate the frequencies in question, OpTel's concerns are premature and

purely speculative. Furthermore, OpTel has not demonstrated whether "other alternatives,

such as 23 GHz, or use of fiber optic cable, can reasonably provide necessary capacity. ,,~/

:!!!/Notice of Proposed Rulemaking, FCC 98-310, ET Docket No. 98-206, RM-9147, RM
9245 (reI. Nov. 24, 1998).

~/OpTel Petition at 5.

~/OpTel Petition at 6.

12/As OpTel's own Consolidated Reply states, "[t]he 18 GHz band still is appropriate and
indeed critical, given the base of established networks using 18 GHz microwave, for private
cable operations in many areas, particularly in urban areas other than Denver and Washington,
D.C." Consolidated Reply of OpTel, Inc., filed June 2, 1998, at 2 (footnote omitted).

~/NPRM at , 21.
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Accordingly, the Commission should defer consideration of OpTel's request at least until the

Commission resolves the pending 18 GHz reallocation proceeding.

C. The PCQs Have Not Demonstrated the Cost Effectiveness of Utilizing
CARS Band Frequencies.

Pursuant to the Commission's rules, "[a]n application for a CARS studio to headend

link or LDS station license shall contain a statement that the applicant has investigated the

possibility of using cable rather than microwave and the reasons why it was decided to use

microwave rather than cable."111 In seeking competitive parity with cable operators, OpTel and

the other PCOs have failed to establish that CARS would be more cost effective than

constructing additional headends with simple television receive-only ("TVRO") facilities. This

is especially significant where RCN claims that "use of the 550 MHZ of spectrum available in

the 12 GHz band would allow RCN to expand from 72 to 82 channels of programming. "22/ In

this regard, Time Warner respectfully submits that the Commission's solicitation of comments

at paragraph 14 of the NPRM regarding "the costs for PCOs associated with the use of

multiple frequency bands that they could use under existing rules"lll focuses on the wrong

issue. The question should be whether construction of 82 channels of CARS is less expensive

than a separate TVRO facility at the location to be served. If not, then it is a waste of

spectrum to use CARS. As the Commission has stated,

11/47 C.F.R. § 78.15(b).

g/RCN Comments at 3.

ll/NPRM at , 14.
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Additionally, the mandate of Section 301 that we provide for the use of
channels authorizes the Commission to allocate the Nation's scarce spectrum
resources. In attempting to satisfy that mandate, the public's need for new or
additional services must be balanced against the limited spectrum currently
available. In sum, we must strive for economy in the use of spectrum.2±/

Not only have the PCOs failed to show that utilizing the 12 GHz band is cost effective,

they have not even demonstrated that their own operating costs warrant a CARS spectrum

giveway. In this regard, one of OpTel's principal alleged concerns is that

... as OpTel seeks to compete on a broader scale and its private cable systems
within a city become more dispersed, OpTel is required either to install relay
sites or construct new headends to serve the outlying systems. Naturally, the
addition of these facilities raises the total cost of providing service to subscribers
and thereby limits OpTel's ability to compete.~

Likewise, RCN states that "[als a result, RCN is faced with the Hobson's Choice between

installing additional central headends in order to offer service to customers in New York City's

other boroughs or simply abandoning altogether its plans to offer service to consumers in these

additional neighborhoods. ,,'j!>/

Unsubstantiated allegations regarding increased costs cannot justify the relief requested

by OpTel. Indeed, cable operators do not have the luxury of receiving regulatory favors from

the Commission each time cable's costs increase. On the contrary, when a cable operator

argues, for example, that carriage of a particular television broadcast station pursuant to the

Commission's must-carry rules would entail significantly higher costs, the Commission

2±'Memorandum Opinion and Order, BC Docket No. 82-536,55 RR 2d 1607, ,. 22 (1984)
(footnote omitted).

~'OpTel Petition at 2-3.

OQ'RCN Comments at 3-4.
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requires that the cable operator request a waiver of the must-carry rules. If OpTel and RCN

are seeking regulatory parity with cable operators, they should similarly be required to submit

a detailed justification, including concrete evidence regarding any alleged increased costs.

As the courts have held regarding waivers of the Commission's rules, "[a]n applicant

for waiver faces a high hurdle even at the starting gate. ,,')11 Furthermore, as the Commission

has stated regarding the costs to cable systems of must-carry compliance,

to obtain such a waiver, a petitioner must first submit detailed evidence
demonstrating the compliance costs. The petitioner must then demonstrate how
much such costs would substantially impact the cable system. ,,2j!1

Since PCOs such as OpTel and RCN claim to be seeking competitive parity with cable, they

should be held to the same standard in requesting that the Commission amend its rules. Any

business logically faces increased costs as it expands. This in no way justifies preferred

treatment from a regulatory agency. By making bare claims, unaccompanied by any data, that

their costs would increase as they increase their SMATV coverage, OpTel and RCN clearly

have not met this standard. PCOs should be required to provide detailed cost studies,

including the alleged substantial impact of such costs on their operations, to support their

claims.

Finally, in response to the NPRM's question whether PCOs should "be required to

demonstrate that they need to transmit over more than 10 miles before they are eligible for a

')11 Wait Radio v. FCC, 418 F.2d 1153, 1157 (D.C. Cir. 1969), ~. denied, 409 U.S.
1027 (1972); Northeast Cellular Tel. Co. v. FCC, 897 F.2d 1164 (D.C. Cir. 1990).

2j!
/Greater Dayton Public Television, 10 FCC Rcd 1048, 1049 (Cable Servo Bur. 1995).

The Commission rarely grants such waivers.
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CARS license,"~' Time Warner believes that PCOs should not be permitted to use 12 GHz

frequencies for any path less than 10 miles. From a technical standpoint, PCOs do not need to

use CARS frequencies for distances less than 10 miles, since RCN concedes that 18 GHz

works fine for approximately 9 miles (up to 3 miles on the original "hop," plus two "hops" of

up to 3 miles each)!i!l' and the Commission confirms that 18 GHz is effective for up to 11

miles.@

III. IF THE COMMISSION PERMITS PCOs TO USE CARS FREQUENCIES, SUCH
USE SHOULD BE SECONDARY TO CABLE SYSTEM USAGE

If the Commission grants OpTel's request, the NPRM seeks comment on "whether,

after becoming a CARS licensee, PCO systems or other MVPDs should be designated as co-

primary users with incumbent cable system operators or as secondary users. "!ill However, the

NPRM expresses the goal that use of the CARS band by PCOs or other MVPDs not "unduly

constrain future growth of incumbent cable services. "gl Thus, the Commission recognizes that

~/NPRM at , 18.

QQ/RCN Supplemental Comments at 2. RCN claims that the 18 GHz band is only effective
for up to 8 miles from its central headend in New York City. However, RCN's own figures,
indicating that 18 GHz is effective for up to 3 miles, plus two hops of up to 3 miles each,
suggest a minimum 9 mile figure. Moreover, RCN cites only this New York City example,
and provides no information on whether its systems in other areas provide greater coverage. It
appears that RCN's example is a "worst case" scenario.

@NPRM at n.52.

!i1INPRM at , 5 (footnote omitted).

g/NPRM at , 5.

_. --- -------------_.. ---
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cable systems are the intended primary users of CARS band frequencies. Indeed, the NPRM

notes that

franchised cable systems that are currently eligible for CARS licenses generally
are required to provide service to an entire community. In contrast, PCOs can
select those areas and buildings where they wish to provide service and ignore
less desirable areas or buildings.~I

Accordingly, the Commission correctly identifies "the conflict that could arise where a

franchised cable system may be unable to serve a part of a community which it is required to

serve because a PCO already has the CARS license for those frequencies. ,,(;;1 This could result

in a regulatory dilemma before the Commission and thousands of local franchising authorities.

The best way to avoid such a disservice to the public interest and to ensure that spectrum

would continue to be available for the intended cable system primary users, is by requiring that

any use of these frequencies by PCOs or other MVPDs would be secondary to cable system

use.

This would be similar to the Commission's broadcast rules which provide that a low

power television broadcast station is licensed on a secondary basis and is not protected against

interference from a full power television broadcast station. §§.I According to the Commission,

This means that a translator or low power station creating harmful interference
to a full service station must cease operation if it is unable to change its channel
or take other steps to correct the interference. Translators and low power

~/NPRM at , 16. As indicated in Sec. LA., RCN admits that it has done just that.

(;;/NPRM at ,. 16.

§§.I47 C.F.R. § 74.703.
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stations also are secondary in the sense that they must give way to a full service
station proposing a mutually exclusive use of a frequency. §]/

Moreover, Time Warner believes that, as contemplated in the NPRM, PCOs and other

MVPDs should "first have to exhaust their spectrum usage in the 18 GHz and 23 GHz

frequency bands, as provided by Part 101 of the Commission's rules, before being eligible to

use the 12 GHz CARS band,"§l!' even as secondary users. Q21

As the NPRM notes, "if the Commission determines that opening the CARS band to

PCOs and other MVPDs creates mutually exclusive applications, the CARS spectrum would be

subject to auction.,,2Q' However, Time Warner's proposal that any CARS spectrum used by

PCOs and other MVPDs be secondary to cable operator use "would avoid mutual exclusivity

and the auctioning of the CARS spectrum. ,@ It would also avoid the inefficient use of the

spectrum that would result from "permitting a PCO with a small number of subscribers to use

a CARS station that could have been licensed, instead, to a cable system serving significantly

Q1INotice of Proposed Rulemaking, BC Docket No. 78-253, RM-1932, 82 FCC 2d 47, , 22
(Oct. 17, 1980) ("LPTV Rulemaking").

§l!INPRM at , 16.

Q2!LPTV Rulemaking, 82 FCC 2d 47 at , 22.

2Q'NPRM at , 24.

llINPRM at , 24, citing 47 U.S.C. §309(j)(6)(E) ("[nlothing in this subsection, or in the
use of competitive bidding, shall be construed to relieve the Commission of the obligation in
the public interest to continue to use engineering solutions, negotiation, threshold
qualifications, service regulations, and other means in order to avoid mutual exclusivity in
application and licensing proceedings").
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more subscribers."L'/ The NPRM itself recognizes that "more efficient use of channels" in the

CARS band is an important goal.nl Furthermore, as the Commission has stated,

We believe that in areas where a majority of stations have already expended
resources to make efficient use of the spectrum, we cannot allow a minority of
licensees to ignore their obligation to conserve spectrum and to reduce
interference .1±1

These considerations warrant, at most, secondary status for PCGs who use frequencies in the
12 GHz band.

ZlINPRM at 1: 24.

TI/NPRM at " 25-26.

llIDefinition of Con~estedAreas in the Broadcast Auxiliary Services and the Cable
Television Relay Service, Notice of Proposed Rulemaking, 5 FCC Rcd 6687, , 9 (1990). See
also 47 C.F.R. § 78.l8(d) ("[t]or CARS fixed stations using FM transmission with an
authorized bandwidth per channel of 25 MHZ, to conserve spectrum applicants are encouraged
to use alternate A and B channels such that adjacent R.F. carriers are spaced 12.5 MHZ.")
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CONCLUSION

WHEREFORE, Time Warner respectfully submits that OpTel's petition requesting that

PCOs be permitted to use frequencies in the 12 GHz band should be denied.

Respectfully submitted,

TIME WARNER CABLE

By: ~YJ.~'f51...JL!SJ.~~~_
Aaron 1. Fleischman
Arthur H. Harding
Matthew D. Emmer

FLEISCHMAN AND WALSH, L.L.P.
1400 Sixteenth Street, N.W.
Suite 600
Washington, D.C. 20036
(202) 939-7900

Its Attorneys

Dated: August 16, 1999

104280
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VINCENT A PEPPEl'!

AOBEI'!T f". COAAZZINt

PETER GUTMANN

JOHN ,.. GAI'tZIGLIA

NEAL oJ. ,.I'tIEDMAH

ELLEN S. MANDELL

HOWAAD oJ. BARA

LOUISE CyeULSKI •

L. CHAlues KCLLER •

MICHAEL oJ. LEHMKUHL.

SUZAHH£C. SPINK •

• NOT Al:).,ITTIEO IN O.C.

Via Federal Express

PEPPER & CORAZZINI
L. L. P.

ATTORNEYS AT LAW

200 MONTGOMERY BUILDING _

1776 to( STREET. N ORTHW£ST

WASHINGTON. O. C.20006

(20Z) 296-0600

May 24, 1995

GREGG P. SKALl

E.THEOOORE MALlYCK

0" COUNSEL

F'RI:OI:RICIl W. "ORD

1808-leae

TELECOPIER (202) 296-5572

INTERN<..T PEPCOReCOMMLAW.COM

Co., Inc.

Federal Communications Commission
Wireless Telecommunications Bureau
Microwave Branch
1270 Fairfield Road
Gettysburg, PA 17325-7245

Attn: Mr. Michael Hayden, Chief
Microwave Branch

Re: Liberty Cable Co., rno.;
Amendment of Request for
Speoial Temporary Authority
FCC File No. 708779, FCC Call sign WNTK385
1692 Third Ave •• NY. NY (Normandie Court)

Dear Mr. Hayden:

Submitted herewith, on behalf of Liberty Cable Co., Inc.
("Liberty"), is an amendment to Liberty's request for Special
Temporary Authority ("STA"), filed on May 4, 1995.

By thi~ request, Liberty seeks to include the latest amend
ment to its application for regular authority filed on May 23,
1995. That application proposes the addition of one path to
Liberty's modification application referenced above.

Kindly refer any questions regarding this matter to the
undersigned.

M~chael J. -~mm.Kuh4Jf
Attorney for
Liberty Cable

Enclosure
cc: Mr. William Kellett (via Federal Express)

Arthur Harding, Esq. (counsel for Time Warner)



5E1\T BY: fepper &Corazzlnl~ 2127355675:~ ~! 7

Aaendasnt to Request for
Spsei.l !'emporary .a.uthority

FCC File Xo. 70877'
ors Station ~85

On May 4, 1995 Liberty Cable CO., :Inc. (WLibertyW) filed a
request tor special temporary authority pursuant to section 94.43
of the Commission's Rules to operate an 18 Ghz operational-fixed
microwave service (WOFSW) station at 1692 Third Avenue, New York,
NY (Normandi. Court).

On Kay 23, 1994, Liberty filed an aaendment to add one path
to the above referenced pending application. Liberty
respectfully requests that this~ be incorporated within
and considered as part of Liberty's oriqinal request for STA. A
copy ot that amen<2lllent is included herewith as Attachment 1.

Liberty certifies that no party to the application is
SUbject to a denial of federal benefits pursuant to Section 5301
of the Anti-Drug Abuse Act of 1988, codified at 21 U.s.C. Section
862.

Please address all correspondence regarding this matter to
Liberty's counsel, Michael J. Lehmkuhl Esq., Pepper' Corazzini,
1776 K street, N.W., Suite 200, Washington, D.C. 20006 as well as
the undersigned.

RB£llY5:~i_t_t_ed_'__, _

Behrooz~ain
Director of Engineering

Date;__S/!....2.......i'l/__9_s--- _

- --- -_.- ---- -_.-----_._----------------
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LDUlac C".ULS'" •
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Via Pedera1 Express

PEPPER & CORAZZINI
L.L.P.

ATTORNEYS AT LAW

ZOO MONTGOMERY BUll DING

1776 K STREET. NORTHWEST

WASHINGTON. D. C.2000e

(202) zee~oeoo

May 23, 1995

·.

OIlllCOO fl••IUlU.

I.T"'COOOIIII: ~.,c..

"1II1:0C'''CK •• .-011II0

'.0.·••••
TELECOPIEA (2021 2liUi~S572

INTERNET PEPCOR.CONNLAW.CON

Federal communications commission
Private Microwave Branch
1270 Fairfield Road
Gettysburg, PA 17325-7245

Attn: Ms. Shirl Hawbacker

Re: Liberty Cable Co., Inc.;
Amendment of Modification Application,
PCC pile Ho. 708771, PCC Call Sign WHTM385
1692 Third Avenue. HIC (Homudie Court)

Dear Ms. Hawbacker:

Submitted herewith, on behalf of Liberty Cable Co., Inc.
("Liberty") is an amendment on FCC Form 402 requesting the
addition of three frequency paths to the modification application
referenced above.

As this application seeks to add frequency paths at a
location for which an application is currently pending, it is
filed as an amendment pursuant to Public Notice, released
September 2, 1994. Accordingly, no processing fee has been
associated with this application.

Kindly refer any questions to the undersigned.

Sincerely,

Michael J. Lehmkuhl
Attorney for
Liberty Cable co., Inc.

Enclosure
cc: Mr. Behrooz Nourain

MJL/k...
c:\wp\1808\amend.5
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~-:.=c,,= APrucAnoN FOR STAnON AUTHORIZAnON IN THE USE
Ellimal.. PRIVATE OPERAnONAL FIXED MICROWAVE RADIO SERVICE

ONLY $

•

Fee Amount Received

SEcnON I ·IDENnFlCAnON INFORMAnON

SEcnON II • ANTENNA INFORMAnON

1.MAMt·AJlI)MAllMl~AllCl E:of~ ~,·APl'UCANn."AllrNCAU_ a. P,.YMEHUYHCOllI
(No,,-'ClIY;Itci'-..21P~) .. . 85r Liberty Cabl.eCo., rnc. . .. •. UCENSEE IDENnAc...nON NUM8ER: Of p'evlouoly 0IIigne<l by !he

COlTVnIIIIon)
.215•••.•.•••t. •••• 95t:h·.. Street, suite lA 005203-200
H.w·YoJ:'Jc.j~ .' .10128 50'. N"'ME OF PERSON TO CONT...CT REG...RDlNG ",PPUCAnON:
lltt!l:: 'Be1U',ooIIJlourain . Michael J. Lehmkuhl, Esquire

.......... --_ .... - ---_.- -, ... ,_ .. '. -,.

58. TEUiPHONE NUM8ER OF THE CONT"'CT:
CJ~~III.yaoI"."";"""'N •••".'--""""..••...;~...-r.. . ( 2021 296-0600

6. TYPE OF ...PPUCANT: o INDIVIDU...L 0
7. CLASS OF STAnON: 8. EUGI8IUTY RUUi SEcnON.

! GOVERNMENT...L ...SSOCl...nON (ent.. code)

0 ENnTY ~ CORPOR...nON o P...RTNERSHIP FXO 59 O.75(a) (1)

9.... PURPOSE OF ...PPUCAnON Amendment:
0 NEWST...nON o MODIACAnON 0 MODIAC...nON WITH 0 ...SSlGNMENT OF (iJ OTHER

~File #708779(SEE 98. Cl RENEW"'L ...UTHORlZAnON

98. P...TH ...cnON OLD V"'LUE OF ICEY ITEMS CHANGED
... ~ ...00 CH...NGE DEUiTE 20 30 51 32
8 ...00 CH...NGE DEUiTE 20 30 51 32
C ...00 CHANOli DEUiTE 20 30 51 32
0 ADO CHANOli DEUiTE 20 30 51 32
E IAflD 04...NGE DELETE 20 30 51 32

9C.0E_ 0H1l CH...NGES:

10. WILL THIS SYSTEM 8E USED TO PROVIDE ... COMMUNIC...nONS PRIV...TE CARRIER SERVICE TO OTHERS? n YES ..2J.. NO

11. LOCAnON OF TR...NSMIT11NG "'NTENN'" STRUCTURE:
.... NUMIER "'ND STREET: (Of olhe< -.:1fIc Indlcalton) 8. CITY:

1692 Third Avenue '('Normandie Court) New
C.COUNTY: D. ST...TE: E. COORDlN...TES(~MInuI ... SeconclI):

New York NY LAnTUDE:40· 47' 03.0"N LONGITUDE: 073· 56' 54.0" W
1211. IS THE "'NTENN'" TO 8E MOUNTED ON"'N ElCIS1ING "'NTENN'" STRUCTURE?

0 YES 0 NOIF YEs. ...NSWER ITEMS 121. C. D. "'ND E.

121. WILL THE "'NTENN'" INCREASE THE HEIGHT OF THE ElCIS1ING STRUCTURE?
0 0IF YEs. 8Y HOW M...NY FEET? FEET N/A YES NO

12C. N"'ME OF CURRENT UCENSEE USING STRUCTURE: FOR COMMIIIIOM \lIE ONI.Y
N/A "'58:

120. CURRENT UCENSEE'S RADIO SERVICE. 121. CURRENT UCENSEE'S C"'LL SIGN:

N/A N/A

IS. FOR "'NTENN'" TOWERS (OR POUiS) MOUNTED ON THE GROUND: ENTER THE OVER"'LL HEIGHT ...80VE GROUND OF THE ENnRE
"'NTENN'" (OR POUi) INCWDlNG "'LL "'NTENNAs. DISHES, UGHTNING RODS. OBSTRucnON UGHn'lG. ETC. MOUNTED ON IT: .. NIl, F1

14. FOR ANTENNAS OR ANTENNA TOWERS (OR POLES) MOUNIED ON ASUPPORDNG STRUCTURE SUCH"'S AaUILDlNG. W"'TER
TOWER. SMOKE STACK. ETC.:

l .....WH...T IS THE OVER"'LL HEIGHT ...aOVE GROUND OF THIS SUPPORnNG STRUCTURE? INCLUDE IN THIS HEIGHT "'NY EUiV...TOR
375.0SH"'FTS. PENTHOUSES. UGHTNING RODS. UGHTS. ETC.. WHICH ...RE NOTl'...RT OF THE "'NTENN'" TOWER (OR POUi): .. FT

14. HOW M...NY FEET DOES THE "'NTENN'" TOWER (OR POLE) ONCLUDlNG ...LL "'NTENN"'S. DISHES. UGHTNING RODS. UGHT5, ETC.)
INCRE...SE THE HEIGHT OF THE SUPPORnNG STRUCTURE IN ITEM , ....? IF THIS "'NTENN'" OR "'NTENN'" TOWER (OR POUi) DOES 0 F1NOT INCRE...SE THE HEIGHT OF THE SUPPORDNG STRUCTURE. ENTER ZERO (0): ..

I.C.WH...TIS THE oVER"'LL HEIGHT ...80-';E GROUND OF THIS SUPPORnNG STRUCTURE PLUS THE "'NTENN'" TOWER (OR POUi)? .. 375.0 F1

15. GIVE THE GROUND EUiv...nON ...80VE ME"'N SE... UiVEL ...TTHE "'NTENN'" SITE: .. 30.0 FT

lM.N...ME OF NE...REST ...IRCR...F1 LANDING "'RE"': 1168. DlREcnON "'ND DIST...NCE TO NE...RESTRUNW...Y:
LaGuardia ENE 3.64 mi .



17A. Has notice of constructIon been 'lied with tne FAA on FAA Form 7460-1 ~ It ves. aNWe, Items 178, C, and 0 l YES [i] NO

178. Name Construchon Notice was rded under 117C. FAA Reglonol Ortlce (City) 170. Dale Fdea

18. Would a CommISSIon grant or your appbcaflon be an action whIch mav t\Qve a IIgnificant enworvnental
effect os defined by section 1.1307 of the CommISSIon's RUles? See Instruchon 18, I' VOU onswer ves, DYES ~NOsutlmit the slotemenl as ,eQUlled tlV sectIOns 1.1308 and 1.1311 .

19.1Ilhis is on elClS!lng sloloon, .nl., the yeo, II was lirsllice""'d: ,.,'-
SEcnON III • lECHNICAL INFORMA1l0N SEE ATT"CHED

NAME OF ITEM A • C 0 E
20. FreQuencv (101Hz)
21. 8Qndwldth (kHzl Qnd Em....on TYDe
22. Type or Message se,,,,,,.
23. Init;,,1 8asebond Channel Loodino I

24. 10 Year Protecled BosetlOnd Channel Load"'"
lRANSMIT1ER INFORMA1l0N i

NAME OF ITEM A • C 0 E I
25. TrQNmilte, Ope,OlinO Fr.Quencv TOieranc. C'l .-
26. Anlenna Gain (d8il
27. En.clive IsoI,opic Radiated Pow.r (dBm)

28. Beomwldth (Oem...)
29. H.lQIltlo C.nt.r 01 FinOl ROdlamo E_nl 1Ft) I

30. POlariZation I
31. Azmutn to ReceIVe Sile or Posmve ReP8Ql.r (PR) No.1 (Oegr-)

RECEIVE SITE INFOIMA1l0N I
NAME OF ITEM A • C I'l E

32. Recei\/lllQ Sloloon', CoI-
33. R.c.Mna Anl.ma Gain (dBIJ
34. Median Received SIanoI ~vel 01 Input 10 the Reo.... (dBm)

35. Lolilud. N (Degr.... Minul... seconds)
36. Longdud. W (Deg,.... Minutes. Seconds)

37. Ground Elevaloon AMSL 1Ft)
38. HelClntlo Cenl.r 01 Rec.ivIng Antema 1Ft)

'ASSIVE RE'EAlER NO.lINFORMA1l0N (IF ANYl

0
It yOU hove two or more pClSJVe repea,.,. on t1'Mt SCII"IW trQ'.IIiI8OI' pa1I'\. etwct: ... boX and arwwer it«nI~ on on additional FCC
Form 402 or a separa'. sneet or paper tor the leConc:I and aJCcessve DQ:IIIW"NDe01tKS.

NAME OF ITEM A • C 0 E
39. Lotilude N (Dear.... Minute.. seconds)
40. Longitude W (Degre... Minutes. seconds)

41. Ground Elevation AMSllF1l
42. Ove'ol Height 01 PR Slruel.... AbOve Grow>d IFI)
43. Dme"..ons Ifl X Ft) 0' Beomwldth (10< dishell (0.0'_)

44 HelClht AbOve Ground 10 cent.r 01 PR IFn
45. Potanzation
46. Amlutn 10 Receive Sil. or N.xt PR (OeQf...)

SEcnON IV • CEmRCA1l0N
• Apc*cont certilel mat a coPY o' CFA '7. 'art 941 hOI Deen "'canecllOf,.~.
• ADClIiCant WQiYM onv CICIm to me .... Of any poI'ftCutQr treauencv 'c~ d'" .8 01 PftOr .... DV~ 01 O1rle4w••
• APC*Canf MI hOve unIIImdee2 occ_ 10 1M rac:ItO ecN""*,, ana .. control occee anc3 ea:tYCIe~ I:*IOftL
• NerttMtrQOPltCCmt nor onyrnemDer....".a tor-on go¥elNNid 01 r~atrwoethefeOl.
• Applicant w. utIize type acceptect raoo eo ,..,1 and an14iftno Of conKt 1Cli.:z~ ..
• APl:*CQnt c...... mat alltaremenl' macIe 1ft"", agClllcatton ana onocN'l'lentl are true anct corngfele.

Iv cneck.ng eyES·, Ine apP"cant c""" tnen. 1ft tn. COle 01 on tnCIMCJuaf crpgt d, .. 01'~. not 1UtlteC110 0 O...-.al or fectMJI bene.... tnat tne::lUOMfCC
bene"'a.~t to SecbOn 5301 0'I" Anfi..Drug Abu. Act 011918. 2. u.s. Cooe seenan 162. Of. W'l the COle 01 a~~I (e.g. c;oll:lOiGIIOI'''
partnelltup or oth.r UNnCOfPOi'atect _caemon). no DOrtyt01fte OODIICcmon_tubteCflO a GeftGI 01 1eOetOl bene. thatlnCh.lC»elFCC bene....~ 10
rhO' 1eCtiOn, for the aelnnton ata"pOfIy" lOt,...... 0UfP0Ik ....7C/.A. SectIOft 1"G)'

47. DOES APPUCANT SO C£Rnm [iJ YES NO

WILlFUL F"LSE ST"lEMENIS MADE ON tHIS FORM "AE PUNISH"IU I' F..E'~O/OR IMPAISONMENT. (U.s. CODE. niLE 'I. SEC. tall). "NO/OR REVOCAllON 01 "NY
,

ST"nON LICENSE OR CONSTRUCnON PERMIT (u.s. CODE. nnE",. SEC. 312(")('» "NO/OR FORFEItuRE (U.s. CODE. nnE 47. SEC. 503).

TYPED NAME: Behrooz Nout'ain I nne: Director of Engin"erinl!

SIGNATURE of lnc:tMaual. ~ner, oflk;Ja&.pf a govemmenlOl enMv. otftCef Of authOnled •• lCIIO... 01 a CotpooCItKM •. Of otlcef DATE;

~...,a ~J(?~
__I ;.

:J/ZZ 95
I
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Liberty Cable co., Inc.
Nev York, Nev York

FCC FORM 402 ENGINEERING DATA

SECTION III-TECHNICAL INFORMATION

Attachment 1
Path A

TRANSMITTER SITE NAME :
TRANSMITTER COORDINATES :

THIRD
40 47
73 56

AVE
3.0 N

54.0 W

NY

20. FREQUENCY (MHz):
21. EMISSION:
22. TYPE OF MESSAGE SERVICE:
23. INITIAL BASEBAND CHANNEL LOADING:
24. 10 YR PROJ. BASEBAND CHANNEL LOAD:

SEE EXHIBIT #1
SEE EXHIBIT #1
VIDEO
1
1

TRANSMITTER INFORMATION
25. OPERATING FREQ. TOL(\): 0.000500
26. ANTENNA GAIN (dBi): 44.7
27. EFFECTIVE RADIATED POWER (dBm): 19.7
28. BEAM WIDTH (DEGREES): 0.9
29. CENTER OF RADIATING ELEMENT (Ft): 392.0
30. POLARIZATION: H
31. AZIMUTH TO NEXT STATION OR PR1(Deg) :274.182

RECEIVER INFORMATION
RECEIVER SITE NAME : 1185 PARK AV, NY

32. CALL SIGN:
33. RECEIVING ANTENNA GAIN (dBi):
34. MEDIAN RECEIVED SIGNAL LEVEL (dBm):
35. LATITUDEN. (D-M-S):
36. LONGITUDE W. (D-M-S):
37. GROUND ELEVATION AMSL (Ft):
38. HT. TO RECEIVING ANTENNA (Ft):

48.2
-42.5
40 47 4.0
73 57 12.0
100.0
192.0

CABLEWAVE SYSTEMS
PA4-190
HUGHES AIRCRAFT CO
DO063QAMLMOT18120

***********************************************************

SUPPLEMENTAL INFORMATION

TRANSMITTER INFORMATION

TRANSMITTER ANTENNA MAKE:
TRANSMITTER ANTENNA MODEL:
EQUIPMENT MAKE:
EQUIPMENT MODEL:

RECEIVER INFORMATION

RECEIVING ANTENNA MAKE: CABLEWAVE SYSTEMS
RECEIVING ANTENNA MODEL: PA6-190

*** COMSEARCH ***

-----------_._--------


